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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 
Serial No : 
Filed : 
For 



A. YAMAMOTO et al. 
09/994,784 
November 28, 2001 



Group Art Unit: 1644 
Examiner: MA. Belyavskyi 



CARRIER HAVING IMMOBILIZED ANTIGENS OR ANTIBODIES 
AND METHOD OF MANUFACTURING THEREOF 



ELECTION WITH TRAVERSE 



RECEIVED 

JUL 0 3 2003 

TECH CENTER 1600/2900 



Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 
Sir: 



This is in response to the Office Action requiring restriction of the claims mailed from the 
U.S. Patent and Trademark Office on June 2, 2003, which sets a one-month shortened statutory 
period for response until July 2, 2003. In view of the fact that this Election With Traverse is 
being timely filed, no extension of time is believed necessary; however, should the Patent and 
Trademark Office determine that an extension is necessary, the same is hereby requested and The 
Commissioner is hereby authorized to charge any additional fee to Deposit Account No. 19- 
0089. Reconsideration and withdrawal of the requirement for restriction are respectfully 
requested in view of the remarks which follow: 
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SUMMARY OF RESTRICTION REQUIREMENT 
The Examiner has required restriction of the claims under 35 U.S.C. § 121 to one of the 
following groups: 

I. Claims 1-3 and 5-14 drawn to a carrier having immobilized antigens, classified in 
Class 530, subclasses 300 and 350; 

II. Claims 1-15 drawn to a carrier having immobilized antibodies, classified in Class 530, 
subclass 387.1; 

III. Claims 16-18 and 20-29, drawn to a method of manufacturing a carrier having 
immobilized antigens, classified in Class 530, subclasses 300 and 350; and 

IV. Claims 16-30, drawn to a method of manufacturing a carrier having immobilized 
antibodies, classified in Class 530, subclass 387.1. 

The Restriction Requirement contends that Groups I (immobilized antigens) and II 

(immobilized antibodies), differ with respect to their structures and physiochemical properties 

and are patentably distinct. Groups III and IV are said to be different with respect to ingredients, 

method steps, and endpoints, and therefore patentably distinct. As between Groups I/III and 

II/IV, the Restriction Requirement states that the claimed product can be made by a materially 

different process can be made using an amino acid synthesizer or by various biochemical or 

recombinant techniques. The Restriction Requirement further states that the groups have 

acquired a separate status in the art, and would require a different field of search including a 

literature search. 

ELECTION 

In order to be responsive to the Restriction Requirement, Applicants hereby elect Group 
II (claims 1-15). However, for the reasons set forth below, Applicants submit that the Restriction 
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Requirement is improper, and should be withdrawn, whereby an action on the merits of all of the 
pending claims is warranted. 

TRAVERSE 

Applicants respectfully submit that in the context of the present claims, Groups I-IV are 
sufficiently related that there would be no serious burden to search the full scope of the claimed 
subject matter. For example claim 1 recites, inter alia, a carrier having a surface formed of a 
calcium phosphate compound, antibodies or antigens immobilized on the surface through an 
irrelevant portion thereof, wherein the carrier surface has a portion where the antibodies or 
antigens are not immobilized, and at least part of the portion is coated with a protein having low 
interaction with antigens or antibodies. 

Thus, it is clear that the focus of claim 1 is on the carrier structure and not on the 
particular chemical structure of the antigen or antibody which are not limited. In fact, the claims 
of Groups I and II substantially overlap. Accordingly, as between Groups I and II, a proper 
search would not necessarily be directed to the particular different structures and physiochemical 
properties of antibodies and antigens, as asserted in the Restriction Requirement. Similarly, 
Groups III and IV are directed methods of preparation that are not limited to particular antibody 
or antigen structures. 

As between the products and methods of preparation (Groups I/III and II/IV), Applicants 
respectfully submit that the claims are related such that a full search would not be a serious 
burden. As an example, claims 1 and 16 have at least the following aspects in common: (a) a 
carrier having immobilized antigens or antibodies, (b) a carrier formed of a calcium phosphate 
based compound, (c) antigens or antibodies immobilized to the carrier, (d) through an irrelevant 
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portion thereof, (e) a part of the carrier surface where antigens or antibodies are not immobilized 
(f) coated with a protein having low interaction with antigens or antibodies. Thus, the claims are 
substantially related. Respectfully, the amino acid synthesizer or biochemical techniques cited in 
the restriction requirement are not relevant to the inquiry herein because the preparation of the 
antibody or antigen is not a recited limitation. 

Accordingly, the requirement is traversed because there would not appear to be a serious 
burden to examine Applicants' application in total, and for which Applicant has paid the 
appropriate claim fees. Applicant respectfully submits that it would be no serious burden on the 
Examiner to examine all of the pending claims, because a search for all of the claims in the 
above-identified application, especially in view of the substantially overlapping claim language. 

Because a search of each of the inventions would appear to be at least related, and should 
certainly overlap if not actually be coextensive, there would be no serious burden on the 
Examiner to examine all of the claims in this application. For this reason, and consistent with 
Office policy set forth in MPEP § 803, Applicant respectfully requests that the Examiner 
reconsider and withdraw the requirement for restriction. 

In view of the foregoing, it is respectfully requested that the Examiner seriously 
reconsider the requirement for restriction, and withdraw the same so as to give an examination on 
the merits on all of the claims pending in this application 

CONCLUSION 

For the reasons discussed above, it is respectfully submitted that the requirement for 
restriction is improper and should be withdrawn. Favorable consideration with early allowance 
of the claims are most earnestly requested. 
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If the Examiner has any questions, or wishes to discuss this matter, the Examiner is 
respectfully requested to call the undersigned at the telephone number indicated below. 



July 2, 2003 

GREENBLUM & BERNSTEIN, P.L.C. 
1950 Roland Clarke Place 
Reston, VA 20191 
(703)716-1191 



Respectfully submitted, 
A. YAMAMOTO et al. 




Reg. No. 29,027 
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